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Abstract
This article presents a comparative analysis of marital and family laws as
delineated in the Hindu Grihya Sutra and Islamic Jurisprudence. It
explores fundamental aspects including the concept and nature of marriage,
its wvarious forms, the rights and responsibilities of spouses, financial
maintenance  (Nafaqah), divorce and separation, polygymy,  dispute
resolution mechanisms, and the social rights and freedoms of wives. The
Grihya Sutra portray marriage primarily as a religious sacrament
(samskara), essential for progeny, fulfillment of dharma, and performance
of rituals, often emphasizing the husband's authority and the wife's
subservience. Conversely, Islamic Figh defines marriage (Nikah) as a sacred
civil contract based on mutual consent, love, mercy, and social equilibrium.
It outlines clear categories of wvalid (Sahih), irregular (Fasid), and void
(Batil) marriages. Islam emphasizes mutual rights and responsibilities,
Justice, and compassion. The study concludes that while both systems aim
to regulate family life, the Grihya Sutras tend to establish a patriarchal
structure with male dominance, whereas Islamic Figh offers a more
balanced framework emphasizing justice, mutual respect, and legally
defined rights and obligations for both spouses.
Keywords: Grihiya Sutra, Islamic Jurisprudence, Marital & Family
Laws, Samskara, Marriage.
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"Marriage is prescribed for the continuation of the lineage, for the

fulfillment of religious duties, and for the performance of sacred rites "2
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2 Grihya-Sutra, Gobhila 1.1, Oldenberg, 1893,p. 13
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'There are eight forms of marriage, each having its own merit and

demerit. The Brahma marriage is considered the highest, while the
Rakshasa and Paishacha forms are condemned.>"
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5 Grihya-Sutra, Apastamba 1.4.3, Oldenberg, 1893, p. 219
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"The wife shall obey her husband in all matters. She shall serve him with

devotion, rise before him in the morning, and remain by his side at night.°""

9 Grihya-Sutra, Apastamba 1.3.2, Oldenberg, 1893, p. 251
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"The husband shall provide his wife with food, clothing, and shelter

according to his means. If he fails to do so, he shall be considered

negligent.”"
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"Marriage is an unbreakable bond, and the wife remains under the

husband’s authority till death. "
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19 Grihya-Sutra, Apastamba 2.5.1, Oldenberg, 1893, p. 320
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"If the first wife bears no children, is ill, or does not fulfill her marital

duties, a second wife may be taken, but she must respect the first wife and
act in accordance with household traditions.?3""
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23 Grihya-Sutra, Apastamba 2.6.4, Oldenberg, 1893, p. 356
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A wife must remain within the household and shall not engage in affairs
outside the home without her husband's permission.?’""
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